Shnipko O. An Actus Reus of Crimes, provided by the part 2, Article 371 of the Criminal Code of Ukraine
In this article, a study of an actus reus of crimes of deliberately illegal house arrest and deliberately illegal detention is undertaken.

The author studied out the general provisions relating to such essential element of a crime as its actus reus and such mandatory elements thereof as action, omission, and site of a crime. For the understanding of the objective essential elements of deliberately illegal house arrest and deliberately illegal detention, the scholar clarified the terminology used by the legislator in the description of part 2, Article 371 of the Criminal Code of Ukraine and the use thereof by the legislator, in particular, “deliberate”, “deliberately”, “detention”, “house arrest”.

On the basis of the existing terminology and opinions which she argues against, the author offers a scientific definition of a house arrest as an interim measure during a criminal proceeding. The list of actions that indicate a deliberately illegal house arrest is also given. The author also substantiated such essential elements of an actus reus of said crime as actions and time of the commission of the crime.

The work clarifies the nature of such interim measure as detention. For this purpose the existing opinions on the provisions of the Criminal Procedure Code of Ukraine in relation to the mentioned issue are studied. On the basis of such study the author offers a scientific definition of detention as an interim measure, which can be applied to a suspect, or accused during criminal proceedings. The existing opinions on the matter of deliberately illegal detention are researched. The author argues with other scholars in order to determine the conditions, in which this interim measure will be considered wrongful. On the basis of studies of different sources, in particular, published works, legislative acts, etc., a substantial list of wrongful actions or omissions, which constitute a mandatory element of an actus reus of a deliberately illegal detention, is stated. 

The author substantiates such mandatory elements of an actus reus of a deliberately illegal detention as an act (action or omission) and time of the commission of the crime.
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